
From: "Brown, Leah" <Brown.Leah@epa.gov>
To: "Croxton, David" <Croxton.David@epa.gov>

"Mann, Laurie" <mann.laurie@epa.gov>
"Arrigoni, Holly" <Arrigoni.Holly@epa.gov>
"Byrne, Jennifer" <Byrne.Jennifer@epa.gov>
"Curtin, James" <curtin.james@epa.gov>

CC: "Zell, Christopher" <zell.christopher@epa.gov>
Date: 11/2/2017 2:12:00 PM

Subject: FW: Briefing Paper for Deschutes River TMDL NOI Briefing with Dan
Attachments: Deschutes TMDL NOI Briefing_Final.docx

FYI. Thank you all very much for your help on this (particularly Chris, the original drafter and the Deschutes River TMDL 
expert).
 
From: Brown, Leah 
Sent: Thursday, November 02, 2017 2:04 PM
To: R10-ORA ; Tyler, Kendra 
Cc: Zell, Christopher 
Subject: Briefing Paper for Deschutes River TMDL NOI Briefing with Dan
 
Hi Kendra,
 
Please find attached the briefing paper for our 11/7/17 briefing with Dan on the Deschutes River TMDL NOI. If you have 
any questions don’t hesitate to ask.
 
Thanks,
 
Leah
 
Leah Brown
Assistant Regional Counsel
U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 900
Seattle, WA 98101
(206) 553-8694
brown.leah@epa.gov
 



 

 

 

 
 

Region 10 Briefing Paper for the Office of the Regional Administrator 
 
MEETING/EVENT TITLE:   

“Deschutes TMDL Notice of Intent from Northwest Environmental Advocates – How to Respond” 

MEETING DATE: 11/7/2017 10:00 am – 10:45 am 

LOCATION: Dan’s Office 

CONFERENCE CALL LINE:  

PREPARED BY: Chris Zell and Leah Brown 

DATE: 11/7/2017 

INVITED EPA ATTENDEES: Region 10: Dan Opalski; Dave Croxton; Leah Brown; Jennifer Byrne; Laurie Mann; Cara 

Steiner-Riley; Chris Zell. Headquarters: Jim Havard; Holly Arrigoni; Jim Curtin; Chris Lewicki. 

 

 

I. REQUESTING OFFICE 

Office of Water and Watersheds / Watershed Unit 

 

II. TIMING  

 

 

 

 

 

III. PURPOSE 

  

  

  

 

 

 

  

 

  

 

  

        

  

  

  

  

 

IV. BACKGROUND/HISTORY  

The Deschutes River, Percival Creek, and Budd Inlet Tributaries (Phase 1) TMDL study area (186 mi2) is located in 

south Puget Sound and is situated within the boundaries of Thurston and Lewis Counties, Washington. The study 
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area includes the major cities or towns of Olympia, Lacey, Tumwater, and Rainier. During early stages of TMDL 

development (~2005-2014), Ecology initially planned to submit a TMDL addressing impairments in both 

freshwater (Deschutes) and marine (Budd Inlet) water quality limited segments. However, due to the political 

challenges of removing the dam at Capitol Lake (a primary low dissolved oxygen contributor to Budd Inlet), 

Ecology decided to split the TMDL into freshwater and marine segments. Ecology submitted the freshwater 

(Phase 1) Deschutes TMDL to EPA for approval on December 17, 2015. Marine segments (Phase 2, Budd Inlet) 

are planned for completion in 2020. 

 

The 2015 TMDL submittal included a request for EPA to approve allocations for 73 Water Quality Limited 

Segments (WQLSs) impaired by five pollutants (temperature, dissolved oxygen [DO], pH, fecal coliform 

[bacteria], and fine sediment). Beginning in February 2016, EPA and Ecology have discussed opportunities to 

remedy legal and technical shortcomings of the TMDL that have been identified by both EPA (WU, ORC) and 

potential plaintiffs (NWEA, Squaxin Island Tribe). These shortcomings are outlined as Appendix A to this briefing 

paper, but primary concerns expressed by EPA, NWEA, and Squaxin Island Tribe include: 
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VII. RECOMMENDATION 

 

 

 

 

 

  

 

VIII. ANTICIPATED STAKEHOLDER REACTION/INVOLVEMENT 

  

 

  

 

  

 

 

 

 

 

  

 

 

 

 

 

 

IX. NEXT STEPS / UPCOMING DEADLINES 
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(12) Lack of NCC is not an excuse to do 

nothing. Use the data we have and 

move forward. No good reason for 

putting things off. The TMDL should 

have addressed nutrients even if data 

were not perfect. 

(13) TMDL does not justify in-stream 

sediment fines target. How does in-

stream fine targets align with WQS? 

(14) Ecology is hesitant to address Capitol 

Lake because of benefits as sediment 

trap, better than a muddy estuary, 

expensive infrastructure changes (Lake 

outlet works, MS4, LOTT facility).   

(15) Checkpoint approach used in 

Columbia dioxin TMDL is an appealing 

large watershed approach. 

(16) Ecology should not get credit for a 

TMDL when the allocations do not 

resolve the DO and nutrient issue. 

(17) Margin of safety and antidegradation 

section is confusing 

(18) Would be willing to consider 

temperature carve out of NCC 

remand. TMDLs for DO, pH should not 

move forward until Budd Inlet is 

completed. Opinion on sediment was 

limited. 

 




